ITEM III. A.
_______________________________________________________________________

Memorandum
________________________________________________________________________
To:

Mayor and Council

From:

Rebecca Vance, City Manager
Carroll Williamson, Planning and Development Director

Date:

November 16, 2017

Subject:

Second Reading of an Ordinance to amend the Development
Agreement between the City of Cayce and Lexington County
School District Two for additional property and land use
development of Brookland-Cayce High School
________________________________________________________________
ISSUE
Council approval is needed for the Second Reading of an Ordinance to amend
the development agreement with Lexington County School District Two for
additional property and land use development of Brookland-Cayce High School
(BCHS).
BACKGROUND/DISCUSSION
In January, 2013, City Council and Lexington County School District Two entered
into a development agreement. This agreement dictates the terms under which
BCHS can facilitate further development. In December 2016, Lexington County
School District Two purchased 613 Knox Abbott Drive (TMS# 004649-01-011)
and City Council rezoned the parcel from C-3 to DAD (Development Agreement
District). The School District has plans to build an indoor sports arena on this
new property. This property and the use of an indoor sports arena are not
included in the current development agreement.
The proposed changes are a major modification of the language in the
agreement, which requires a Public Notice and Public Hearing. The Public
Notice was advertised on October 19. The amendment will adopt a new Exhibit
A Legal Description, Exhibit B Background Information, Exhibit C Site Analysis,
Exhibit E Internal Landscaping Plan of the existing stadium, Exhibit F
Architectural Renderings of the indoor sports arena, and Exhibit G Internal
Landscaping Plan for the indoor sports arena.
RECOMMENDATION
Staff recommends Council approve Second Reading of an Ordinance to amend
the development agreement with Lexington County School District Two for
additional property and land use development of Brookland-Cayce High School.

ITEM III. A.

STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON
CITY OF CAYCE

)
)
)
)
)

ORDINANCE 2017-13
Amending the Development
Agreement with Lexington County
School District Two for Land Use
Development of Brookland-Cayce
High School

WHEREAS, Lexington County School District Two (“the School District”) and the
City previously entered into a Development Agreement concerning land use
development of Brookland-Cayce High School, and the Development Agreement was
approved by Ordinance adopted February 5, 2013, and subsequently was amended by
Ordinances adopted on July 2, 2013, and December 3, 2013; and
WHEREAS, the School District now desires to alter certain portions of the
Agreement as provided for in the attached revised and substituted Development
Agreement, principally, so as to reflect the School District’s plans for construction of a
new indoor sports arena abutting Knox Abbott Drive; and
WHEREAS, the Council approves of the alterations and the revised and
substituted Development Agreement,
NOW, THEREFORE, BE IT ORDERED AND ORDAINED by the Mayor and
Council of the City of Cayce, in Council, duly assembled, as follows:
1.
The revised and substituted Brookland-Cayce High School Development
Agreement between Lexington County School District Two and the City of Cayce is
approved and authorized in the form attached hereto or in substantially similar form with
such changes as may be agreed upon by the time of second reading of this Ordinance.
2.
The Mayor is authorized to sign the revised and substituted BrooklandCayce High School Development Agreement on behalf of the City.
This Ordinance shall be effective from the date of second and final reading.
DONE IN MEETING DULY ASSEMBLED, this ____day of __________, 2017.

____________________________
Elise Partin, Mayor
ATTEST:
_______________________________
Mendy C. Corder, Municipal Clerk

First Reading: ________________

Second reading and adoption: ______________
Approved as to form: _________________________
Danny C. Crowe, City Attorney
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BROOKLAND-CAYCE HIGH SCHOOL
DEVELOPMENT AGREEMENT
BY AND BETWEEN

LEXINGTON COUNTY SCHOOL DISTRICT TWO
AND

CITY OF CAYCE, SOUTH CAROLINA
Adopted February 5, 2013
Amended November 7, 2017Prepared by:
S. Jahue Moore, Esquire
Amber Cary Fulmer, Esquire
M. Brooks Biediger, Esquire
Moore, Taylor, & Thomas, P.A.
1700 Sunset Boulevard
West Columbia, SC 29169
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2017.
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This DEVELOPMENT AGREEMENT (together with the Exhibits attached hereto,
the “Agreement”) is entered into effective as of the _____ day of _______________, 2013
2017 (the “Effective Date”), by and between Lexington County School District Two, a
South Carolina public school district (“Property Owner”), and the City of Cayce, a
political subdivision of the State of South Carolina (the “City”). The City and Property
Owner are sometimes separately referred to in this Agreement as a “Party” or jointly
referred to as the “Parties.”
RECITALS
This Agreement is predicated upon the following:
I.

The Code of Laws of South Carolina (the “S.C. Code”) Sections 6-31-10 through 6-

31-160, as it exists on the Effective Date of this Agreement (the “Act”), enables
municipalities to enter into binding development agreements with entities intending to
develop real property under certain conditions set forth in the Act.
II.

Pursuant to the Act, the City conducted public hearings regarding its

consideration of the original this Agreement on January 16______, 2013, and on
___________________________, February 5, 2013, and this amended agreement on
November 7, 2017, after publishing and announcing notice, in accordance with the Act
and the City’s current development and zoning ordinances.
III.

The parties hereto agree to cooperate with each other to effectuate the provisions

of this Agreement, execute all necessary documents, and to act reasonably and
expeditiously in all performances required under the Agreement.
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NOW THEREFORE, in consideration of the premises of this Agreement and the
mutual benefits to the parties, the parties agree as follows:
1.
Legal Description of the Property:
The property subject to this Agreement
currently consists of approximately twenty six and eighth tenths twenty-nine and eight
hundred ninety-seven thousandths (26.829.897) acres of highland. A legal description of
the Property is set forth in Exhibit A. The parcel included in this legal description, along
with any other parcel which is reasonably construed to be included in this DAD shall be
the property subject to this Agreement. The boundary lines of this property are shown
on the Boundary Map in Exhibit A and on the site analysis contained in Exhibit C. A
background of the property is contained in Exhibit B. The Property Owner may notify
the City from time to time of property proposed to be added to the legal description of
Real Property by the filing of a legal description of subsequently acquired properties with
the Clerk of Council and the City Clerk provided, however, that no other property shall
be added to the Agreement unless this Agreement is duly amended to add the legal
description of the subsequently acquired properties to the legal description of the Real
Property, pursuant to S.C. Code Section 6-31-10 et seq.
2.
Duration of Agreement and Time for Development: In accord with S.C. Code
Section 6-31-40, the term of this Agreement is not to exceed five years.
a. The Property Owner projects that by the year 2014 (one year) the
construction of the athletic stadium (“the Project”) should bewas
substantially completed (i.e., all recreational amenities erected, built,
and essentially all structures erected and/or all necessary infrastructure
in place to serve the intended uses) in 2014. Once constructed, the right
to use the property for its intended and designated use shall bewas
vested. The intent of the Parties is that the stadium will be a multi-sport
and multi-use athletic stadium as further described in Paragraph 8 on
pages 7 and 8 of this Agreement. The City may extend time upon
request and upon showing of good cause by the Property Owner, or by
agreement of the parties.
2.b. The property owner projects that by the year 2020 the construction
of the indoor sports arena should be substantially completed (i.e., all
recreational amenities erected, built, and essentially all structures
erected and/or all necessary infrastructure in place to serve the
intended uses). Once constructed, the right to use the property for its
intended and designated use shall be vested. The intent of the Parties is
that the arena will be a multi-sport and multi-use indoor sports arena as
further described in Paragraph 8 of this agreement. The City may
5
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extend time upon request and upon showing of good cause by the
Property Owner, or by agreement of the parties.
3.
Parties. Parties to this Agreement are the Property Owner and the City. The legal
and equitable owner of the property is Lexington County School District Two.
a. Relationship of the Parties.
This Agreement creates a contractual
relationship between the Parties. This Agreement is not intended to
create, and does not create, the relationship of master/servant,
principal/agent, independent contractor/employer, partnership, joint
venture, or any other relationship where one party may be held
responsible for acts of the other party. Further, this Agreement is not
intended to create, nor does it create, a relationship whereby the conduct
of the Property Owner constitutes “state action” for any purposes.
b. Intent of the Parties.
The City and the Property Owner agree that the
burdens of this Agreement bind, and the benefits of this Agreement
shall inure, to each of them and to their successors in interest and, in the
case of the Property Owner, its successors in title and/or assigns. The
City and the Property Owner are entering in to this Agreement in order
to secure benefits and burdens referenced in the Code of Laws of South
Carolina, Sections 6-31-10 et seq.
4.
Consistency with the City’s Comprehensive Plan and development and zoning
ordinances. This Agreement is consistent with the City’s Comprehensive Plan adopted
May 6, 2010 (amended October 6, 2015), and current development and zoning ordinances.
Whenever express or implied substantive provisions of this Agreement are inconsistent
with the applicable standards set forth in the current development and zoning
ordinances, the standard set forth in the current development and zoning ordinances and
the standard set forth in this Agreement shall, to the extent possible, be considered in pari
materia to give effect to both the current development and zoning ordinances and this
Agreement; provided, however, that in the event of a conflict, and subject to the provisions
of Section 6-31-80, the standards set forth in this Agreement shall govern. In the event of
a dispute between the parties to this Agreement as to whether a provision in the
Comprehensive Plan or current development and zoning ordinances is inconsistent with
express or implied substantive provisions of this Agreement, the parties must first submit
such disputed interpretation to City Council and must wait fourteen (14) days after such
submittal before invoking the remedies afforded them under this Agreement.
5.
Legislative Act.
Any change in the standards established by this Agreement
or to Laws pertaining to the same shall require the approval of City Council, subject to
compliance with applicable statutory procedures and consistent with Section 6(a). This
Agreement constitutes a legislative act of City Council. City Council adopted this
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Agreement only after allowing procedures required by S.C. Code Section 6-31-10, et seq.
This Agreement shall not be construed to create a debt of the City as referenced in Section
6-31-145.
6.

Applicable Land Use Regulations.

(a)
Applicable Laws and development and zoning ordinances. Except as
otherwise provided by this Agreement or by Section 6-31-10, et seq., the Laws applicable
to Development of the Real Property, subject to this Agreement, are those in force at the
time of execution of this Agreement. The City shall not apply subsequently adopted
Laws and development and zoning ordinances to the Development of the Real Property
or the Project unless the City has held a public hearing and has determined: (1) the
proposed, subsequent Laws or development and zoning ordinances are not in conflict
with the Laws or development and zoning ordinances governing the Agreement and do
not prevent the Development set forth in this Agreement; (2) the proposed, subsequent
Laws or development and zoning ordinances are essential to the public health, safety, or
welfare and the proposed, subsequent Laws or development and zoning ordinances
expressly state that they apply to a development that is subject to a development
agreement; (3) the proposed, subsequent Laws or development and zoning ordinances
are specifically anticipated and provided for in this Agreement; (4) the City demonstrates
that substantial changes have occurred in pertinent conditions existing at the time of
approval of this Agreement, which changes, if not addressed by the City, would pose a
serious threat to the public health, safety, or welfare; or (5) this Agreement is based on
substantially and materially inaccurate information supplied by the Property Owner.
Nothing herein shall preclude Property Owner from agreeing to abide by such new Laws,
regulations, or ordinances subsequently passed by the City which it, in Property Owner’s
sole discretion, deems appropriate; and in such case the Laws, regulations, or ordinances,
so agreed to by Property Owner shall become part of the current development and zoning
ordinances.
(b)
Vested Rights. Subject to the provisions of subparagraph (a) above, all
rights and prerogatives accorded the Property Owner by this Agreement shall
immediately constitute vested rights for the Development and Use of the Real Property.
7.
Building Codes and Laws Other Than Land Use Regulations.
The Property
Owner, notwithstanding any provision which may be construed to the contrary in this
Agreement, must comply with any building, housing, electrical, mechanical, plumbing
and gas codes subsequently adopted by the City or other governmental entity, as
authorized by Chapter 9 of Title 6 of the South Carolina Code. This Agreement shall not
be construed to supersede or contravene the requirements of any building, housing,
electrical, mechanical, plumbing, and gas codes subsequently adopted by the City or
other governmental entity, as authorized by Chapter 9 of Title 6 of the South Carolina
Code. The provisions of this Agreement are not intended, or should they be construed
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in any way, to alter or amend in any way the rights, duties and privileges of the City to
exercise governmental powers and pass laws not applicable to Development of the Real
Property including, but not limited to, the power of eminent domain and the power to
levy and collect taxes; provided, however, that laws applicable to the Development of the
Real Property shall be subject to Section 6(a).
8.

Permitted Uses.
following:

The permitted uses in this zoning district shall include the

a. A Comprehensive High School identified in the NAICS Manual as 6111,
Secondary Schools. The following specific uses are permitted:
i. Instructional classrooms, laboratories, and vocational training;
ii. Media service facilities;
iii. Fine arts facilities;
iv. Food service operations;
v. Gymnasiums;
vi. Physical education facilities;
vii. Auditoriums;
vii.viii. Indoor sports arena;
viii.ix. ROTC classrooms and drill areas;
ix.x. Athletic facilities and practice fields for sports such as soccer,
basketball, football, band practice, baseball fields, softball fields,
tennis courts, swimming; with field houses, ticket booths,
concession stand sales and storage;
x.xi. Bus loading and unloading areas;
xi.xii. Student drop-off and pick up areas
xii.xiii. Administrative facilities;
xiii.xiv. Off-street parking for students and faculty;
xiv.xv. Any related uses customarily part of or incidental to the
operation of a comprehensive high school;
xv.xvi. Any facilities as noted in section 1 above that exceed seating or
holding capacity of two (2) times the projected enrollment of the
school shall be deemed a “spectator sport” as designated in
NAICS 7112 and appropriate safeguards shall be required such
as additional parking, screening and safeguards to prevent
encroachment onto adjacent properties not under the control of
the school. Any use of a “spectator sport” facility shall relate to
activities of high school students and shall not include
professional entertainment or sporting activities.

8

b. Density and Seating Capacity. Building coverage shall not exceed 40 percent of
the land area. Seating capacity of the largest assembly area shall not exceed
5000 people.
c. Building Development Standards. The criteria for development standards shall
be in accordance with Section 6.10-3 and shall be as follows:
a. Applicable to Knox Abbott Drive: Walkways shall be provided between
the building entrance and the sidewalk. No portion of the building
constructed of unadorned masonry or metal siding shall front on or face
Knox Abbott Drive. The colors of the structures shall be consistent with
the character of development, and all service utility lines shall be placed
underground.
d. Buffers, Fencing, Signage, and Landscaping.
a. Buffers: The required setback area (yard) shall be completely
landscaped, in accord with the Guidelines contained in Article 10.
b. Fencing: The wall facing Knox Abbott Drive shall feature a brick work
and black iron work gates, consistent with existing architecture and in
accordance with the architectural renderings attached as Exhibit D, and
shall serve as an entry and exit for emergency response vehicles and
opposing athletic teams.
c. Signage: Signage shall be in accord with the requirements for signage in
the C-3 District, except that advertising signs shall be limited to outfield
fences and scoreboards, existing signs shall not be expanded in height,
area or characteristics, and any signage, either fronting, facing or visible
from adjacent Public Right-of-Way shall conform to the predominate
signage criteria or zoning of the immediate adjacent and/or contiguous
area.
Formatted: List Paragraph, Left, No bullets or numbering

c.d. Landscaping: All internal landscaping pertaining to the athletic
stadium shall conform to the landscape plan attached as Exhibit E. All
internal landscaping pertaining to the Indoor Sports Arena shall
conform to the landscape plan attached as Exhibit G.
e.

Building Intensities and Heights:
a. Fencing: The fencing shall conform to the fencing pattern shown on the
architectural plans attached as Exhibit D. The fencing shall feature brick
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with iron work detail and shall be aesthetically consistent with the
existing architecture.
b. Stadium: The stadium shall be constructed in a manner consistent with
the existing architecture, not to exceed a height of forty five feet (45’) on
the property and in accordance with the architectural renderings
attached as Exhibit D.
c. Lighting: On-site security and safety lighting will conform to the
lighting plan which is part of the Site Development Plan. Fixtures will
not be more than 25 feet in height. On-site lighting for athletic events
will confPorm to the standards of the South Carolina High School
League but will not exceed eighty feet in height. The stadium shall
feature environmentally efficient lighting and light structures. The
lighting will be “green” athletic field lighting which reduces light
spillage by 50%. This type of lighting will provide innovative
photometric improvements of the pole top luminary which will result
in substantially more efficient light control. All lighting shall be
shielded to direct the light internally and away from off-site properties.
d. Press Box: The press box shall conform to the architectural rendering
attached as Exhibit D.
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d.e. Indoor Sports Arena- The indoor sports arena shall conform to the
architectural rendering attached as Exhibit DF.
f.
Traffic Considerations: Pedestrian circulation shall conform to the
pedestrian circulation pattern shown on the attached architectural plans. Vehicular
circulation shall conform to the circulation pattern shown in the attached architectural
plans. Speed bumps may be installed on internal driveways if deemed necessary to public
safety by the owner. Upon completion of the plan, vehicular traffic shall not be permitted
from the Knox Abbot Drive frontage, with the exception of the gates used for the entry
and exit for opposing athletic teams and emergency vehicles. The City Department of
Public Safety shall be granted keys and codes to all access points for public safety
purposes.
g.
Parking and Loading: Off-street parking and loading shall be as shown on
the Master Site Plan which is the site analysis map attached to this Agreement as Exhibit
C. The number of off-street parking spaces will be at least the number required by the
Cayce Zoning Ordinance for Secondary Schools, i.e. (5) per classroom plus ten (10)
administrative spaces. The standard would require 387 off-street spaces. With the
completion of the Master Site Plan, the total off-street parking spaces will be 513.
Overflow parking, when required by occasional special events, will be accommodated on
10

the open spaces on the site such as outfields, practice areas, and other practical areas.
These areas will accommodate an additional 452 spaces when necessary which will bring
the total on-site/off-street parking spaces to 965 spaces. In accord with Section 6.6, Table
2, of the Zoning Ordinance, the total number of on-site/off-street parking spaces for
special events shall be no less than 965 spaces. These spaces shall be as shown and
defined on the attached Exhibit C.
Off site parking while not included in the minimum spaces required by the Agreement,
includes approximately 200 spaces south of Knox Abbott Drive that are customarily
used for major events such as the functions held at the athletic stadium which has the
largest seating capacity on the campus of 5000 people. Off-site parking that is obtained
by license, permit or other written agreement may be utilized for any required parking.
h.
Planning.
Long-term planning is essential to assuring safe and
convenient ingress and egress for the Project. It is equally essential that this planning be
done in a manner that considers existing and future traffic impacts – both within and
outside of the Project site. The Property Owner agrees to work with all appropriate
planning agencies to assure said planning occurs.
9.

Public Facilities:
All service utility lines shall be placed underground. All
other public facilities shall be constructed in accordance with all applicable
building codes, regulations, and public health and safety requirements.

10.

Reservation or Dedication of Land for Public Use:
Any
reservation
or
dedication of the property for public purposes and any required or permitted
environmental protection provision shall be determined by the parties. If
necessary, an environmental impact study may be required.

11.

Environmental Protection Provisions: The Property Owner agrees to construct
and maintain the property and structures in accordance with all applicable
Department of Health and Environment Control requirements.

12.

Local Permits:
The Property Owner will procure any necessary and required
permits from the County of Lexington, City of Cayce, Department of Health and
Environmental Control, OSF, and any other necessary governmental agencies.
Failure to list and procure a permit does not relieve the Property Owner from
complying with law.

13.

Development:
Development shall be consistent with the Master Site Plan, the
City of Cayce’s Comprehensive Plan adopted May 6, 2010 (amended October 6,
2015), and development and zoning ordinances. If at any time the proposed
development is determined to not be in compliance with the above, no action can
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be taken by Property Owner until such time as the Plan is amended by Planning
Commission and City Council action.
14.

Conditions for Public Health, Safety, and Welfare:
All facilities shall be
constructed to meet all applicable health, safety, and building codes regulating the
public health, safety, and welfare.

15.

Historic Preservation Provisions:
All characteristics of the new facility
shall be developed to be consistent with the existing architecture and all applicable
existing historic preservation provisions to ensure the preservation and/or
restoration of historic structures.

16.

Administration of Agreement:
The City of Cayce, South Carolina shall be
responsible for the overall administration of this agreement.

17.

Provision for Application of Anticipated New Laws:
Property
Owner
and the City will continue to develop the DAD in anticipation for any new laws,
and both agree to cooperate in the revision of the Agreement to accommodate all
new laws and regulations.

18.

Procedures for Periodic Review: The City Manager or the designee of the City
Manager shall review the Project and this Agreement at least once every twelve
(12) months, at which time the Property Owner shall demonstrate good-faith
compliance with the terms of this Agreement.
a. Notice of Breach:
If, as a result of its periodic review or at any
other time, the City finds and determines that the Property Owner has
committed a material breach of the terms or conditions of this
Agreement, the City shall serve notice in writing upon the Property
Owner setting forth with reasonable particularity the nature of the
breach and the evidence supporting the finding and determination, and
providing the Property Owner a reasonable time in which to cure the
material breach.
b. Termination:
If the Property Owner fails to cure any material breach
within the time given, then the City unilaterally may terminate or
modify this Agreement; provided, that the City has first given the
Property Owner the opportunity: (1) to rebut the City’s finding and
determination; or (2) to consent to amend this Agreement to meet the
concerns of the City with respect to the findings and determinations.

19.

Procedures for Notice of Breach and Termination
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a. Modifying or Suspending the Agreement.
In the event state or
federal laws or regulations prevent or preclude compliance with one or
more provisions of this Agreement, the pertinent provisions of this
Agreement shall be modified or suspended as may be necessary to
comply with the state or federal laws or regulations.
b. Severability.
Subject to the Provisions of Section 6-31-150 if any
word, phrase, sentence, paragraph or provision of this Agreement shall
be finally adjudicated to be invalid, void, or illegal, it shall be deleted
and in no way affect, impair, or invalidate any other provision hereof.
c. Merger:
This Agreement, coupled with its Exhibits which are
incorporated herein by reference, shall state the final and complete
expression of the Parties’ intentions. In return for the respective rights,
benefits and burdens undertaken by the Parties, the Property Owner
shall be, and is hereby, relieved of obligations imposed by future land
development laws, ordinances and regulations, except those which may
be specifically provided for herein.
d. Actions by Third Parties:
In the event of any legal action instituted
by a third party or other governmental entity or official challenging the
validity of any provision of this Agreement, the Parties hereby agree to
cooperate in defending such action.
e. Conflicts of Law.
This Agreement shall be construed and
enforced in accordance with the laws of the State of South Carolina.
f. Remedies.
Each Party recognizes that the other party would suffer
irreparable harm from a material breach of this Agreement and that no
adequate remedy at law exists to enforce this Agreement.
Consequently, the Parties agree that any non-breaching Party who seeks
enforcement of the Agreement is entitled to the remedies of injunction
and specific performance but not to any other legal or equitable
remedies including, but not limited to, damages; provided, however,
the Property Owner shall not forfeit its right to just compensation for
any violation by the City of Property Owner’s Fifth Amendment rights.
The City will look solely to the Property Owner as to any rights it may
have against the Property Owner under this Agreement, and hereby
waives any right to assert claims against limited partners or members of
the Property Owner, and further agrees that no limited partner, member
or agent of the Property Owner has any personal liability under this
Agreement. Likewise, Property Owner agrees to look solely to the
13

City’s assets as to any rights it may have against the City under this
Agreement, and hereby waives any right to assert claims for personal
liability against individuals acting on behalf of the City, its City Council
members, agencies, boards, or commissions.
g. Recording.
Within fourteen (14) days after execution of this
Agreement, the Property Owner shall record the agreement with
Lexington County Register of Deeds. The burdens of this Agreement
are binding upon, and the benefits of this Agreement shall inure to, all
successors in interest and assigns of the Parties to this Agreement.
h. Third Parties. Notwithstanding any provision herein to the contrary,
this Agreement shall not be binding and shall have no force or effect as
to persons or entities who are not Parties or successors and assigns to
this Agreement.
20.
City Approval of Agreement.
The City Council must approve the Agreement
under the process set forth in Section 6-31-50 of the Act.
21.

Successors and Assigns.

(a)
Binding Effect. This Agreement shall be binding on the successors and
assigns of the Property Owner in the ownership or Development of any portion of the
Real Property or the Project. A purchaser, lessee or other successor in interest of any
portion of the Real Property shall be solely responsible for performance of Property
Owner’s obligations hereunder as to the portion or portions of the Real Property so
transferred. Assignees of development tracts shall be required to execute a written
acknowledgment accepting and agreeing to the Property Owner’s obligations in this
Agreement, said document to be in recordable form and provided to the City at the time
of the recording of any deed transferring a development tract. Following delivery of such
documents Property Owner shall be released of any further liability or obligation with
respect to said tract.
This Agreement shall also be binding on the City and all future City Councils for
the duration of this Agreement, even if the City Council members change.
22.

General Terms and Conditions.

(a)
Agreements to Run with the Land.
This Agreement shall be recorded
against the Real Property as described in Exhibit A and shown on Exhibit C attached
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hereto. The agreements contained herein shall be deemed to run with the land. The
burdens of this Agreement are binding upon, and the benefits of the Agreement shall
inure to, all successors in interest to the Parties to the Agreement.
(b)
Construction of Agreement.
This Agreement should be construed so
as to effectuate the public purpose of settlement of disputes, while protecting the public
health, safety and welfare, including but not limited to ensuring the adequacy of Facilities
and compatibility between Developed and Undeveloped Lands.
(c)
State and Federal Law.
The Parties agree, intend and understand that
the obligations imposed by this Agreement are only such as are consistent with state and
federal law. In the event state or federal laws or regulations prevent or preclude
compliance with one or more provisions of the development agreement, the provisions
of this Agreement shall be modified or suspended as may be necessary to comply with
state or federal laws or regulations. The Parties further agree that if any provision of this
Agreement is declared invalid, this Agreement shall be deemed amended to the extent
necessary to make it consistent with state or federal law, as the case may be, and the
balance of the Agreement shall remain in full force and effect.
(d)
No Waiver. Failure of a Party hereto to exercise any right hereunder shall
not be deemed a waiver of any such right and shall not affect the right of such Party to
exercise at some future time said right or any other right it may have hereunder. Unless
this Agreement is amended by vote of the City Council taken with the same formality as
the vote approving this Agreement, no officer, official or agent of the City has the power
to amend, modify or alter this Agreement or waive any of its conditions as to bind the
City by making any promise or representation contained herein.
(e)
Entire Agreement. This Agreement constitutes the entire agreement
between the Parties and supersedes all prior agreements, whether oral or written,
covering the same subject matter. This Agreement may not be modified or amended
except in writing mutually agreed to and accepted by both Parties to this Agreement.
(f)
Notices.
All notices hereunder shall be given in writing by certified
mail, postage prepaid, at the following addresses:
To the City: Rebecca Vance, City Manager
1800 12th St. Ext
Cayce, SC 29033

Formatted: Superscript
Formatted: Tab stops: 1.88", Left
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With copies to: City Council
1800 12th St. Ext
Cayce, SC 29033

Formatted: Superscript

Formatted: Tab stops: 2.13", Left + 2.19", Left

To the Property Owner:
With copy to:
(g)
Execution of Agreement. This Agreement may be executed in multiple
parts as originals or by facsimile copies of executed originals; provided, however, if
executed and evidence of execution is made by facsimile copy, then an original shall be
provided to the other party within seven (7) days of receipt of said facsimile copy.
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SIGNATURES
WITNESS AS TO BOARD:

LEXINGTON COUNTY SCHOOL
DISTRICT TWO BOARD OF TRUSTEES

__________________________________
__________________________________

By: ________________________________
William H. Bingham, Jr.
Chair

WITNESS AS TO COUNCIL:

CITY COUNCIL OF THE
CITY OF CAYCE

__________________________________
__________________________________

By: ________________________________
Mayor
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This DEVELOPMENT AGREEMENT (together with the Exhibits attached hereto,
the “Agreement”) is entered into effective as of the _____ day of _______________, 2017
(the “Effective Date”), by and between Lexington County School District Two, a South
Carolina public school district (“Property Owner”), and the City of Cayce, a political
subdivision of the State of South Carolina (the “City”). The City and Property Owner are
sometimes separately referred to in this Agreement as a “Party” or jointly referred to as
the “Parties.”
RECITALS
This Agreement is predicated upon the following:
I.

The Code of Laws of South Carolina (the “S.C. Code”) Sections 6-31-10 through 6-

31-160, as it exists on the Effective Date of this Agreement (the “Act”), enables
municipalities to enter into binding development agreements with entities intending to
develop real property under certain conditions set forth in the Act.
II.

Pursuant to the Act, the City conducted public hearings regarding its

consideration of the original Agreement on January 16, 2013, and on February 5, 2013,
and this amended agreement on November 7, 2017, after publishing and announcing
notice, in accordance with the Act and the City’s current development and zoning
ordinances.
III.

The parties hereto agree to cooperate with each other to effectuate the provisions

of this Agreement, execute all necessary documents, and to act reasonably and
expeditiously in all performances required under the Agreement.
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NOW THEREFORE, in consideration of the premises of this Agreement and the
mutual benefits to the parties, the parties agree as follows:
1.
Legal Description of the Property:
The property subject to this Agreement
currently consists of approximately twenty-nine and eight hundred ninety-seven
thousandths (29.897) acres of highland. A legal description of the Property is set forth in
Exhibit A. The parcel included in this legal description, along with any other parcel
which is reasonably construed to be included in this DAD shall be the property subject
to this Agreement. The boundary lines of this property are shown on the site analysis
contained in Exhibit C. A background of the property is contained in Exhibit B. The
Property Owner may notify the City from time to time of property proposed to be added
to the legal description of Real Property by the filing of a legal description of subsequently
acquired properties with the Clerk of Council and the City Clerk provided, however, that
no other property shall be added to the Agreement unless this Agreement is duly
amended to add the legal description of the subsequently acquired properties to the legal
description of the Real Property, pursuant to S.C. Code Section 6-31-10 et seq.
2.
Duration of Agreement and Time for Development: In accord with S.C. Code
Section 6-31-40, the term of this Agreement is not to exceed five years.
a. The construction of the athletic stadium (“the Project”) was
substantially completed (i.e., all recreational amenities erected, built,
and essentially all structures erected and/or all necessary infrastructure
in place to serve the intended uses) in 2014. Once constructed, the right
to use the property for its intended and designated use was vested. The
intent of the Parties is that the stadium will be a multi-sport and multiuse athletic stadium as further described in Paragraph 8 on pages 7 and
8 of this Agreement. The City may extend time upon request and upon
showing of good cause by the Property Owner, or by agreement of the
parties.
b. The property owner projects that by the year 2020 the construction of
the indoor sports arena should be substantially completed (i.e., all
recreational amenities erected, built, and essentially all structures
erected and/or all necessary infrastructure in place to serve the
intended uses). Once constructed, the right to use the property for its
intended and designated use shall be vested. The intent of the Parties is
that the arena will be a multi-sport and multi-use indoor sports arena as
further described in Paragraph 8 of this agreement. The City may
extend time upon request and upon showing of good cause by the
Property Owner, or by agreement of the parties.
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3.
Parties. Parties to this Agreement are the Property Owner and the City. The legal
and equitable owner of the property is Lexington County School District Two.
a. Relationship of the Parties.
This Agreement creates a contractual
relationship between the Parties. This Agreement is not intended to
create, and does not create, the relationship of master/servant,
principal/agent, independent contractor/employer, partnership, joint
venture, or any other relationship where one party may be held
responsible for acts of the other party. Further, this Agreement is not
intended to create, nor does it create, a relationship whereby the conduct
of the Property Owner constitutes “state action” for any purposes.
b. Intent of the Parties.
The City and the Property Owner agree that the
burdens of this Agreement bind, and the benefits of this Agreement
shall inure, to each of them and to their successors in interest and, in the
case of the Property Owner, its successors in title and/or assigns. The
City and the Property Owner are entering in to this Agreement in order
to secure benefits and burdens referenced in the Code of Laws of South
Carolina, Sections 6-31-10 et seq.
4.
Consistency with the City’s Comprehensive Plan and development and zoning
ordinances. This Agreement is consistent with the City’s Comprehensive Plan adopted
May 6, 2010 (amended October 6, 2015), and current development and zoning ordinances.
Whenever express or implied substantive provisions of this Agreement are inconsistent
with the applicable standards set forth in the current development and zoning
ordinances, the standard set forth in the current development and zoning ordinances and
the standard set forth in this Agreement shall, to the extent possible, be considered in pari
materia to give effect to both the current development and zoning ordinances and this
Agreement; provided, however, that in the event of a conflict, and subject to the provisions
of Section 6-31-80, the standards set forth in this Agreement shall govern. In the event of
a dispute between the parties to this Agreement as to whether a provision in the
Comprehensive Plan or current development and zoning ordinances is inconsistent with
express or implied substantive provisions of this Agreement, the parties must first submit
such disputed interpretation to City Council and must wait fourteen (14) days after such
submittal before invoking the remedies afforded them under this Agreement.
5.
Legislative Act.
Any change in the standards established by this Agreement
or to Laws pertaining to the same shall require the approval of City Council, subject to
compliance with applicable statutory procedures and consistent with Section 6(a). This
Agreement constitutes a legislative act of City Council. City Council adopted this
Agreement only after allowing procedures required by S.C. Code Section 6-31-10, et seq.

6

This Agreement shall not be construed to create a debt of the City as referenced in Section
6-31-145.
6.

Applicable Land Use Regulations.

(a)
Applicable Laws and development and zoning ordinances. Except as
otherwise provided by this Agreement or by Section 6-31-10, et seq., the Laws applicable
to Development of the Real Property, subject to this Agreement, are those in force at the
time of execution of this Agreement. The City shall not apply subsequently adopted
Laws and development and zoning ordinances to the Development of the Real Property
or the Project unless the City has held a public hearing and has determined: (1) the
proposed, subsequent Laws or development and zoning ordinances are not in conflict
with the Laws or development and zoning ordinances governing the Agreement and do
not prevent the Development set forth in this Agreement; (2) the proposed, subsequent
Laws or development and zoning ordinances are essential to the public health, safety, or
welfare and the proposed, subsequent Laws or development and zoning ordinances
expressly state that they apply to a development that is subject to a development
agreement; (3) the proposed, subsequent Laws or development and zoning ordinances
are specifically anticipated and provided for in this Agreement; (4) the City demonstrates
that substantial changes have occurred in pertinent conditions existing at the time of
approval of this Agreement, which changes, if not addressed by the City, would pose a
serious threat to the public health, safety, or welfare; or (5) this Agreement is based on
substantially and materially inaccurate information supplied by the Property Owner.
Nothing herein shall preclude Property Owner from agreeing to abide by such new Laws,
regulations, or ordinances subsequently passed by the City which it, in Property Owner’s
sole discretion, deems appropriate; and in such case the Laws, regulations, or ordinances,
so agreed to by Property Owner shall become part of the current development and zoning
ordinances.
(b)
Vested Rights. Subject to the provisions of subparagraph (a) above, all
rights and prerogatives accorded the Property Owner by this Agreement shall
immediately constitute vested rights for the Development and Use of the Real Property.
7.
Building Codes and Laws Other Than Land Use Regulations.
The Property
Owner, notwithstanding any provision which may be construed to the contrary in this
Agreement, must comply with any building, housing, electrical, mechanical, plumbing
and gas codes subsequently adopted by the City or other governmental entity, as
authorized by Chapter 9 of Title 6 of the South Carolina Code. This Agreement shall not
be construed to supersede or contravene the requirements of any building, housing,
electrical, mechanical, plumbing, and gas codes subsequently adopted by the City or
other governmental entity, as authorized by Chapter 9 of Title 6 of the South Carolina
Code. The provisions of this Agreement are not intended, or should they be construed
in any way, to alter or amend in any way the rights, duties and privileges of the City to
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exercise governmental powers and pass laws not applicable to Development of the Real
Property including, but not limited to, the power of eminent domain and the power to
levy and collect taxes; provided, however, that laws applicable to the Development of the
Real Property shall be subject to Section 6(a).
8.

Permitted Uses.
following:

The permitted uses in this zoning district shall include the

a. A Comprehensive High School identified in the NAICS Manual as 6111,
Secondary Schools. The following specific uses are permitted:
i. Instructional classrooms, laboratories, and vocational training;
ii. Media service facilities;
iii. Fine arts facilities;
iv. Food service operations;
v. Gymnasiums;
vi. Physical education facilities;
vii. Auditoriums;
viii. Indoor sports arena;
ix. ROTC classrooms and drill areas;
x. Athletic facilities and practice fields for sports such as soccer,
basketball, football, band practice, baseball fields, softball fields,
tennis courts, swimming; with field houses, ticket booths,
concession stand sales and storage;
xi. Bus loading and unloading areas;
xii. Student drop-off and pick up areas
xiii. Administrative facilities;
xiv. Off-street parking for students and faculty;
xv. Any related uses customarily part of or incidental to the
operation of a comprehensive high school;
xvi. Any facilities as noted in section 1 above that exceed seating or
holding capacity of two (2) times the projected enrollment of the
school shall be deemed a “spectator sport” as designated in
NAICS 7112 and appropriate safeguards shall be required such
as additional parking, screening and safeguards to prevent
encroachment onto adjacent properties not under the control of
the school. Any use of a “spectator sport” facility shall relate to
activities of high school students and shall not include
professional entertainment or sporting activities.
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b. Density and Seating Capacity. Building coverage shall not exceed 40 percent of
the land area. Seating capacity of the largest assembly area shall not exceed
5000 people.
c. Building Development Standards. The criteria for development standards shall
be in accordance with Section 6.10-3 and shall be as follows:
a. Applicable to Knox Abbott Drive: Walkways shall be provided between
the building entrance and the sidewalk. No portion of the building
constructed of unadorned masonry or metal siding shall front on or face
Knox Abbott Drive. The colors of the structures shall be consistent with
the character of development, and all service utility lines shall be placed
underground.
d. Buffers, Fencing, Signage, and Landscaping.
a. Buffers: The required setback area (yard) shall be completely
landscaped, in accord with the Guidelines contained in Article 10.
b. Fencing: The wall facing Knox Abbott Drive shall feature a brick work
and black iron work gates, consistent with existing architecture and in
accordance with the architectural renderings attached as Exhibit D, and
shall serve as an entry and exit for emergency response vehicles and
opposing athletic teams.
c. Signage: Signage shall be in accord with the requirements for signage in
the C-3 District, except that advertising signs shall be limited to outfield
fences and scoreboards, existing signs shall not be expanded in height,
area or characteristics, and any signage, either fronting, facing or visible
from adjacent Public Right-of-Way shall conform to the predominate
signage criteria or zoning of the immediate adjacent and/or contiguous
area.
d. Landscaping: All internal landscaping pertaining to the athletic stadium
shall conform to the landscape plan attached as Exhibit E. All internal
landscaping pertaining to the Indoor Sports Arena shall conform to the
landscape plan attached as Exhibit G.
e.

Building Intensities and Heights:
a. Fencing: The fencing shall conform to the fencing pattern shown on the
architectural plans attached as Exhibit D. The fencing shall feature brick
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with iron work detail and shall be aesthetically consistent with the
existing architecture.
b. Stadium: The stadium shall be constructed in a manner consistent with
the existing architecture, not to exceed a height of forty five feet (45’) on
the property and in accordance with the architectural renderings
attached as Exhibit D.
c. Lighting: On-site security and safety lighting will conform to the
lighting plan which is part of the Site Development Plan. Fixtures will
not be more than 25 feet in height. On-site lighting for athletic events
will confPorm to the standards of the South Carolina High School
League but will not exceed eighty feet in height. The stadium shall
feature environmentally efficient lighting and light structures. The
lighting will be “green” athletic field lighting which reduces light
spillage by 50%. This type of lighting will provide innovative
photometric improvements of the pole top luminary which will result
in substantially more efficient light control. All lighting shall be
shielded to direct the light internally and away from off-site properties.
d. Press Box: The press box shall conform to the architectural rendering
attached as Exhibit D.
e. Indoor Sports Arena- The indoor sports arena shall conform to the
architectural rendering attached as Exhibit F.
f.
Traffic Considerations: Pedestrian circulation shall conform to the
pedestrian circulation pattern shown on the attached architectural plans. Vehicular
circulation shall conform to the circulation pattern shown in the attached architectural
plans. Speed bumps may be installed on internal driveways if deemed necessary to public
safety by the owner. Upon completion of the plan, vehicular traffic shall not be permitted
from the Knox Abbot Drive frontage, with the exception of the gates used for the entry
and exit for opposing athletic teams and emergency vehicles. The City Department of
Public Safety shall be granted keys and codes to all access points for public safety
purposes.
g.
Parking and Loading: Off-street parking and loading shall be as shown on
the Master Site Plan which is the site analysis map attached to this Agreement as Exhibit
C. The number of off-street parking spaces will be at least the number required by the
Cayce Zoning Ordinance for Secondary Schools, i.e. (5) per classroom plus ten (10)
administrative spaces. The standard would require 387 off-street spaces. With the
completion of the Master Site Plan, the total off-street parking spaces will be 513.
Overflow parking, when required by occasional special events, will be accommodated on
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the open spaces on the site such as outfields, practice areas, and other practical areas.
These areas will accommodate an additional 452 spaces when necessary which will bring
the total on-site/off-street parking spaces to 965 spaces. In accord with Section 6.6, Table
2, of the Zoning Ordinance, the total number of on-site/off-street parking spaces for
special events shall be no less than 965 spaces. These spaces shall be as shown and defined
on the attached Exhibit C.
Offsite parking while not included in the minimum spaces required by the Agreement,
includes approximately 200 spaces south of Knox Abbott Drive that are customarily
used for major events such as the functions held at the athletic stadium which has the
largest seating capacity on the campus of 5000 people. Off-site parking that is obtained
by license, permit or other written agreement may be utilized for any required parking.
h.
Planning.
Long-term planning is essential to assuring safe and
convenient ingress and egress for the Project. It is equally essential that this planning be
done in a manner that considers existing and future traffic impacts – both within and
outside of the Project site. The Property Owner agrees to work with all appropriate
planning agencies to assure said planning occurs.
9.

Public Facilities:
All service utility lines shall be placed underground. All
other public facilities shall be constructed in accordance with all applicable
building codes, regulations, and public health and safety requirements.

10.

Reservation or Dedication of Land for Public Use:
Any
reservation
or
dedication of the property for public purposes and any required or permitted
environmental protection provision shall be determined by the parties. If
necessary, an environmental impact study may be required.

11.

Environmental Protection Provisions: The Property Owner agrees to construct
and maintain the property and structures in accordance with all applicable
Department of Health and Environment Control requirements.

12.

Local Permits:
The Property Owner will procure any necessary and required
permits from the County of Lexington, City of Cayce, Department of Health and
Environmental Control, OSF, and any other necessary governmental agencies.
Failure to list and procure a permit does not relieve the Property Owner from
complying with law.

13.

Development:
Development shall be consistent with the Master Site Plan, the
City of Cayce’s Comprehensive Plan adopted May 6, 2010 (amended October 6,
2015), and development and zoning ordinances. If at any time the proposed
development is determined to not be in compliance with the above, no action can
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be taken by Property Owner until such time as the Plan is amended by Planning
Commission and City Council action.
14.

Conditions for Public Health, Safety, and Welfare:
All facilities shall be
constructed to meet all applicable health, safety, and building codes regulating the
public health, safety, and welfare.

15.

Historic Preservation Provisions:
All characteristics of the new facility
shall be developed to be consistent with the existing architecture and all applicable
existing historic preservation provisions to ensure the preservation and/or
restoration of historic structures.

16.

Administration of Agreement:
The City of Cayce, South Carolina shall be
responsible for the overall administration of this agreement.

17.

Provision for Application of Anticipated New Laws:
Property
Owner
and the City will continue to develop the DAD in anticipation for any new laws,
and both agree to cooperate in the revision of the Agreement to accommodate all
new laws and regulations.

18.

Procedures for Periodic Review: The City Manager or the designee of the City
Manager shall review the Project and this Agreement at least once every twelve
(12) months, at which time the Property Owner shall demonstrate good-faith
compliance with the terms of this Agreement.
a. Notice of Breach:
If, as a result of its periodic review or at any
other time, the City finds and determines that the Property Owner has
committed a material breach of the terms or conditions of this
Agreement, the City shall serve notice in writing upon the Property
Owner setting forth with reasonable particularity the nature of the
breach and the evidence supporting the finding and determination, and
providing the Property Owner a reasonable time in which to cure the
material breach.
b. Termination:
If the Property Owner fails to cure any material breach
within the time given, then the City unilaterally may terminate or
modify this Agreement; provided, that the City has first given the
Property Owner the opportunity: (1) to rebut the City’s finding and
determination; or (2) to consent to amend this Agreement to meet the
concerns of the City with respect to the findings and determinations.

19.

Procedures for Notice of Breach and Termination
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a. Modifying or Suspending the Agreement.
In the event state or
federal laws or regulations prevent or preclude compliance with one or
more provisions of this Agreement, the pertinent provisions of this
Agreement shall be modified or suspended as may be necessary to
comply with the state or federal laws or regulations.
b. Severability.
Subject to the Provisions of Section 6-31-150 if any
word, phrase, sentence, paragraph or provision of this Agreement shall
be finally adjudicated to be invalid, void, or illegal, it shall be deleted
and in no way affect, impair, or invalidate any other provision hereof.
c. Merger:
This Agreement, coupled with its Exhibits which are
incorporated herein by reference, shall state the final and complete
expression of the Parties’ intentions. In return for the respective rights,
benefits and burdens undertaken by the Parties, the Property Owner
shall be, and is hereby, relieved of obligations imposed by future land
development laws, ordinances and regulations, except those which may
be specifically provided for herein.
d. Actions by Third Parties:
In the event of any legal action instituted
by a third party or other governmental entity or official challenging the
validity of any provision of this Agreement, the Parties hereby agree to
cooperate in defending such action.
e. Conflicts of Law.
This Agreement shall be construed and
enforced in accordance with the laws of the State of South Carolina.
f. Remedies.
Each Party recognizes that the other party would suffer
irreparable harm from a material breach of this Agreement and that no
adequate remedy at law exists to enforce this Agreement.
Consequently, the Parties agree that any non-breaching Party who seeks
enforcement of the Agreement is entitled to the remedies of injunction
and specific performance but not to any other legal or equitable
remedies including, but not limited to, damages; provided, however,
the Property Owner shall not forfeit its right to just compensation for
any violation by the City of Property Owner’s Fifth Amendment rights.
The City will look solely to the Property Owner as to any rights it may
have against the Property Owner under this Agreement, and hereby
waives any right to assert claims against limited partners or members of
the Property Owner, and further agrees that no limited partner, member
or agent of the Property Owner has any personal liability under this
Agreement. Likewise, Property Owner agrees to look solely to the
13

City’s assets as to any rights it may have against the City under this
Agreement, and hereby waives any right to assert claims for personal
liability against individuals acting on behalf of the City, its City Council
members, agencies, boards, or commissions.
g. Recording.
Within fourteen (14) days after execution of this
Agreement, the Property Owner shall record the agreement with
Lexington County Register of Deeds. The burdens of this Agreement
are binding upon, and the benefits of this Agreement shall inure to, all
successors in interest and assigns of the Parties to this Agreement.
h. Third Parties. Notwithstanding any provision herein to the contrary,
this Agreement shall not be binding and shall have no force or effect as
to persons or entities who are not Parties or successors and assigns to
this Agreement.
20.
City Approval of Agreement.
The City Council must approve the Agreement
under the process set forth in Section 6-31-50 of the Act.
21.

Successors and Assigns.

(a)
Binding Effect. This Agreement shall be binding on the successors and
assigns of the Property Owner in the ownership or Development of any portion of the
Real Property or the Project. A purchaser, lessee or other successor in interest of any
portion of the Real Property shall be solely responsible for performance of Property
Owner’s obligations hereunder as to the portion or portions of the Real Property so
transferred. Assignees of development tracts shall be required to execute a written
acknowledgment accepting and agreeing to the Property Owner’s obligations in this
Agreement, said document to be in recordable form and provided to the City at the time
of the recording of any deed transferring a development tract. Following delivery of such
documents Property Owner shall be released of any further liability or obligation with
respect to said tract.
This Agreement shall also be binding on the City and all future City Councils for
the duration of this Agreement, even if the City Council members change.
22.

General Terms and Conditions.

(a)
Agreements to Run with the Land.
This Agreement shall be recorded
against the Real Property as described in Exhibit A and shown on Exhibit C attached
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hereto. The agreements contained herein shall be deemed to run with the land. The
burdens of this Agreement are binding upon, and the benefits of the Agreement shall
inure to, all successors in interest to the Parties to the Agreement.
(b)
Construction of Agreement.
This Agreement should be construed so
as to effectuate the public purpose of settlement of disputes, while protecting the public
health, safety and welfare, including but not limited to ensuring the adequacy of Facilities
and compatibility between Developed and Undeveloped Lands.
(c)
State and Federal Law.
The Parties agree, intend and understand that
the obligations imposed by this Agreement are only such as are consistent with state and
federal law. In the event state or federal laws or regulations prevent or preclude
compliance with one or more provisions of the development agreement, the provisions
of this Agreement shall be modified or suspended as may be necessary to comply with
state or federal laws or regulations. The Parties further agree that if any provision of this
Agreement is declared invalid, this Agreement shall be deemed amended to the extent
necessary to make it consistent with state or federal law, as the case may be, and the
balance of the Agreement shall remain in full force and effect.
(d)
No Waiver. Failure of a Party hereto to exercise any right hereunder shall
not be deemed a waiver of any such right and shall not affect the right of such Party to
exercise at some future time said right or any other right it may have hereunder. Unless
this Agreement is amended by vote of the City Council taken with the same formality as
the vote approving this Agreement, no officer, official or agent of the City has the power
to amend, modify or alter this Agreement or waive any of its conditions as to bind the
City by making any promise or representation contained herein.
(e)
Entire Agreement. This Agreement constitutes the entire agreement
between the Parties and supersedes all prior agreements, whether oral or written,
covering the same subject matter. This Agreement may not be modified or amended
except in writing mutually agreed to and accepted by both Parties to this Agreement.
(f)
Notices.
All notices hereunder shall be given in writing by certified
mail, postage prepaid, at the following addresses:
To the City: Rebecca Vance, City Manager
1800 12th St. Ext
Cayce, SC 29033
With copies to: City Council
15

1800 12th St. Ext
Cayce, SC 29033
To the Property Owner:
With copy to:
(g)
Execution of Agreement. This Agreement may be executed in multiple
parts as originals or by facsimile copies of executed originals; provided, however, if
executed and evidence of execution is made by facsimile copy, then an original shall be
provided to the other party within seven (7) days of receipt of said facsimile copy.
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SIGNATURES
WITNESS AS TO BOARD:

LEXINGTON COUNTY SCHOOL
DISTRICT TWO BOARD OF TRUSTEES

__________________________________
__________________________________

By: ________________________________
Chair

WITNESS AS TO COUNCIL:

CITY COUNCIL OF THE
CITY OF CAYCE

__________________________________
__________________________________

By: ________________________________
Mayor
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EXHIBIT B
Background Information
Brookland-Cayce High School campus includes property facing Knox Abbott
Drive, Seventh Street, and State Street located in the City of Cayce, South Carolina. The
high school has been in operation on this site since 1932. The Lexington County School
District Two has acquired adjacent property over the years. The current acreage of the
campus is 26.8 acres of highland and includes the area which was at one time a public
street named Indigo Avenue which ran between State Street and Seventh Street. The
School District intends to add to the site as adjacent property becomes available.
Brookland-Cayce High School is a comprehensive high school which includes
the full range of activities associated with such a school: classrooms, administrative
areas, media services, food service operations, athletic facilities including basketball,
softball, baseball, football, tennis, and soccer practice fields, physical education, field
houses, concession stand sales and storage, ticket booths, auditoriums and related
facilities. The school has an enrollment of 1, 035 students for the 2012-2013 academic
year. The school’s enrollment was 1,071 students in 2011-2012, 1,130 students in 20102011, 1,164 students in 2009-2010, and 1,183 students in 2008-2009.
The Lexington Two School Board of Trustees has a policy to equalize the
opportunities at Brookland-Cayce High School and Airport High School to the
maximum extent possible.
In 1998, the School District acquired the old Red Carpet Inn property consisting
of 5.7 acres between the old Indigo Avenue right-of-way and Knox Abbott Drive for the
expansion of the Brookland-Cayce High School campus. This expansion was endorsed
and encouraged by Cayce city officials. Additional property was added through the
court-brokered settlement agreement. In the process of developing the Master Site Plan
it was learned that this property was zoned C-3 which does not permit a secondary
school. Zoning Ordinance Amendment PDD-005-06 was adopted by the City of Cayce
in 2006. The District now submits this Development Agreement and application to have
the high school rezoned as a Development Agreement District.
This agreement has been revised to reflect the updated construction plans of the new
athletic stadium and indoor sports arena and to reflect the terms of the Addendum to
the Settlement Agreement between the parties.
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EXHIBIT C

BROOKLAND-CAYCE HIGH SCHOOL
Master Plan
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EXHIBIT D
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EXHIBIT D

LANDSCAPING NOTES
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EXHIBIT E
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sufficient to
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These trees are
acceptable. I just
want to make sure
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that they have a
potential height of
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EXHIBIT F

EXHIBIT F

EXHIBIT G

SUMMARY OF CHANGES- amended BCHS Development Agreement for Indoor Sports Arena
1.

Page 1
•
Amended date changed to November 7, 2017
•
Prepared by language removed

2.

Page 3
Exhibits
•
Exhibit A Boundary Map was not a part of the original development agreement. See Exhibit C for overall property layout.
•
Exhibit B amended to describe plans for indoor sports arena
•
Exhibit C a new overall site analysis plat reflecting the indoor sports arena replaces the previous Exhibit C
•
Exhibit E The landscape plan for the stadium was not part of the original agreement. This has already been installed per the plan
•
Exhibit F Indoor Sports Arena architectural renderings added
•
Exhibit G Indoor Sports Arena landscape plan added

3.

Page 4
•
Amended to reflect date of most recent public hearing

4.

Page 5
Legal Description of Property
•
Acreage amended to reflect land for indoor sports arena
•
Boundary map deleted because the original boundary map does not reflect the added acreage
Duration and Time of Agreement
•
a. Language updated to reflect that the stadium has been built.
•
b. Language added to describe indoor sports arena expected completion date

5.

Page 6
Consistency with the City’s Comprehensive Plan and development and zoning ordinances
•
“development and” language added because of the land development regulations that were adopted in 2014
•
Date of amended comprehensive plan added

6.

Page 8
8. Permitted Uses
•
Added vii.Indoor Sports Arena

7.

Page 9
8. Permitted Uses d. Buffers, Fencing, Signage, and Landscaping d. Landscaping
•
Added language referencing the stadium landscape plan and indoor sports arena landscape plan

8.

Page 10
8. Permitted Uses e. Building intensities and uses e. Indoor Sports Arena
•
Added to reference Exhibit F- indoor sports arena architectural renderings
8. Permitted Uses f. Traffic considerations
•
Added an “s” to “gates” to reflect the additional emergency access lane to the west of the proposed indoor sports arena

9.

Page 11
13. Development
•
Date of amended comprehensive plan added

10.

Page 15-16
22. General Terms and Conditions (f) Notices
•
Added city manager’s name and address
•
Added copies to City Council

11.

Page 17
SIGNATURES
•
Name of Lexington County School District Two Board of Trustees Chair deleted

ITEM III. B.

STATE OF SOUTH CAROLINA )
)
COUNTY OF LEXINGTON
)
)
CITY OF CAYCE
)
)
)

ORDINANCE 2017-14
Repealing the Temporary Moratorium on
Special Exceptions under Zoning
Ordinance Section 9.8 for Parking and
Storage of Campers, Recreational
Vehicles or Boats in Front or Side Yards
In Residential Districts

WHEREAS, the Council, by adoption of Ordinance 2017-06 on August 1, 2017,
imposed a temporary moratorium on special exceptions under Zoning Ordinance
Section 9.8 (“Storage and Use of Campers or Recreational Vehicles in Residential
Zones”) that would allow campers, recreational vehicles or boats to be parked or stored
in front yards in a residential district; and
WHEREAS, the Council subsequently obtained input on the related issues from
residents and City staff and the City Planning Commission and further considered the
issues raised by the special exceptions; and
WHEREAS, the Council, on October 3, 2017, gave first reading approval to
Ordinance 2017-11 that, among other things, would authorize the parking and storage of
campers, recreational vehicles and boats in rear or side yards in residential districts under
certain conditions, and would delete the availability of a special exception as previously
provided by Zoning Ordinance Section 9.8; and
WHEREAS, the Council is scheduled to give second reading to Ordinance 201711 on November 7, 2017, and adoption of that Ordinance by Council upon second reading
approval will render unnecessary any continuation of the temporary moratorium,
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of
Cayce, in Council, duly assembled, that Ordinance 2017-06, including the temporary
moratorium imposed by its terms, is hereby repealed.

This Ordinance shall be effective from the date of second and final reading.

DONE IN MEETING DULY ASSEMBLED, this ____ day of __________, 2017.

________________________________
Elise Partin, Mayor

ATTEST:

_________________________________
Mendy C. Corder, Municipal Clerk
First reading: _______________________
Second reading and adoption: __________________
Approved as to form: __________________________
Danny C. Crowe, City Attorney

ITEM III. C.

STATE OF SOUTH CAROLINA )
)
COUNTY OF LEXINGTON
)
)
CITY OF CAYCE
)
)
)

ORDINANCE 2017-15
AMENDING CITY CODE SECTION 12-153
(“PROVISION FOR REIMBURSEMENT”) OF
THE INCENTIVE REIMBURSEMENT GRANT
PROGRAM FOR INSURANCE COMPANIES
WITH CORPORATE HEADQUARTERS
IN THE CITY

WHEREAS, the City Council, in 2014, amended the City Code to add a new Article VI
(“Incentive Reimbursement Grant Program for Insurance Companies with Corporate
Headquarters in the City”) to Chapter 12 (“Businesses”); and
WHEREAS, the Council now has determined that it is appropriate to amend, for
future years beginning with 2019, the amount of reimbursement set out in Section 12-153
(“Provision for reimbursement”) of the Program; and
WHEREAS, the Council further has determined that it would be beneficial to both
the City and the insurance companies participating in the Program to provide advance
notice of future changes in the reimbursement amount provided by the Program, and to
enact such changes to take effect on specified future dates,
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of
Cayce, in Council, duly assembled, as follows:
(1) Effective January 1, 2019 and until January 1, 2024, the reimbursement grant
amount set out in Section 12-153 of the City Code shall be “eighty percent (80%)”, rather
than “sixty-two and one-half percent (62.5%)”, and Section 12-153 is hereby so amended.
(2) Effective January 1, 2024 and until January 1, 2029, the reimbursement grant
amount set out in Section 12-153 of the City Code shall be “eighty-two and one-half
percent (82.5%)”, rather than ”eighty percent (80%)”, and Section 12-153 is hereby so
amended.
(3) All other provisions of Section 12-153 shall remain in effect.
This Ordinance shall be in effect from the date of final reading and adoption with
the changes in language of Section 12-153 to take effect as provided herein.

DONE IN MEETING DULY ASSEMBLED, this ____ day of ________________,
2017.
________________________________
Elise Partin, Mayor
ATTEST:
_________________________________
Mendy C. Corder, Municipal Clerk
First reading: _______________________
Second reading and adoption:
_______________
Approved as to form: _________________________
City Attorney
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ITEM III. D.
STATE OF SOUTH CAROLINA
COUNTY OF LEXINGTON
CITY OF CAYCE

)
)
)
)
)
)
)

RESOLUTION
Approving an Amendment to the
2006 Settlement Agreement and 2013
Addendum and 2016 Amendment
Between the City and the Lexington
County School District Two Board of
Trustees

WHEREAS, the Lexington County School District Two Board of Trustees (“the
School Board”), the governing body of Lexington County School District Two (“the
School District”), and the City Council of the City of Cayce, on May 31, 2006, entered
into a Settlement Agreement resolving litigation then pending between the City and the
School District concerning future development of a portion of the Brookland-Cayce High
School campus adjoining Knox Abbott Drive; and
WHEREAS, the School District, as the owner of the real property comprising the
campus of Brookland-Cayce High School, subsequently applied for and received from
the City a rezoning of the property in 2006 to a Planned Development District (PDD)
zoning designation with certain specified features of future development; and
WHEREAS, the School District and the City subsequently followed the process
and procedures required by the South Carolina Local Government Development
Agreement Act (S.C. Code section 6-31-10 et seq.) for a development agreement
between the School District and the City, and entered into a Development Agreement
on February 5, 2013, and the property was rezoned by the City with a Development
Agreement District designation in 2013; and
WHEREAS, approval of the Development Agreement also required approval of
changes to provisions of the 2006 Settlement Agreement which were accomplished with
an Addendum to the 2006 Settlement Agreement executed by the parties on February
5, 2013, with an Amendment to the Addendum in December 2013, and an Amendment
to the Agreement and to the Addendum in October 2016; and
WHEREAS, the School District now desires to make additional changes to its
development plans for the property that are agreeable with the City but will necessitate
further changes to both the Development Agreement (which will be accomplished by
separate Ordinance) and to the 2006 Settlement Agreement and to the 2013 Addendum
to the Settlement Agreement (as shown on the attached Amendment document),
NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the City of
Cayce, in Council duly assembled, that:
1. The Amendment to Settlement Agreement and Amendment to Addendum to
Settlement Agreement between Lexington County School District Two Board of
Trustees and City Council of the City of Cayce, in the form attached hereto or in
substantially similar form, is hereby approved. The Mayor is authorized to execute the
Amendment on behalf of the City Council.
1

2. The City Attorney is authorized to take such action as may be appropriate for
any necessary Court approval of the fully executed Amendment and/or for any
necessary filing of the executed Amendment with the Court records of the previous
lawsuit between the School District and the City.
ADOPTED this ______ day of November 2017.

___________________________
Elisa Partin, Mayor
ATTEST:

___________________________
Mendy Corder, Municipal Clerk

First Reading and adoption: November ______, 2017

Approved as to form: __________________________
Danny C. Crowe, City Attorney
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AMENDMENT TO THE 2006 SETTLEMENT AGREEMENT AND AMENDMENT TO
THE 2013 ADDENDUM AND 2016 AMENDMENT TO THE SETTLEMENT
AGREEMENT BETWEEN THE LEXINGTON COUNTY SCHOOL DISTRICT TWO
BOARD OF TRUSTEES AND THE CITY COUNCIL OF THE CITY OF CAYCE

Pursuant to the agreement of the parties, this document serves as an Amendment to the 2006
Settlement Agreement, and as an Amendment to the 2013 Addendum and the 2016 Amendment
to the Settlement Agreement, between the Lexington County School District Two Board of
Trustees (“the Board”) and the City Council of the City of Cayce (“the Council’). The original
Settlement Agreement, executed on May 31, 2006, ended a lawsuit then pending between the
School District and the City with docket number 05-CP-32-3537, and expressed the agreement of
the parties concerning, generally stated, the construction of an athletic stadium on the BrooklandCayce High School campus and other property matters along the Knox Abbott Drive side, and a
portion of the State Street side, of the campus. The Addendum, executed on February 5, 2013,
represented the agreement of the parties to the rezoning of the Brookland-Cayce High School
campus to a Development Agreement District (DAD) zoning with particularized descriptions as
to uses of the property and agreed changes to the athletic stadium and structures to be constructed
along Knox Abbott Drive. The first Amendment to the Addendum, executed on December 3, 2013,
addressed additional agreed changes in the architectural renderings and to the height of stadium
bleachers and walls fronting Knox Abbott Drive. The Amendment to Settlement Agreement and
to the Addendum and its Amendment, executed in October 2016, agreed to the School District’s
acquisition and use, for school-related purposes, of the property on Knox Abbott Drive formerly
known as the Motel 6 property.
The Board and/or the School District now have made plans to further develop portions of its
property along Knox Abbott Drive, including all or a portion of the former Motel 6 property, for
school-related use as an Indoor Sports Arena. The parties now wish to amend the original
Settlement Agreement and subsequent Addendum and Amendments so as to encompass the
proposed use and structure and to memorialize their agreement to such proposed use as described
by the Amendment to the Brookland-Cayce High School Development Agreement as approved by
Ordinance of the City on November 21, 2017.
Accordingly, the Board and the Council agree to the structure and the use of an Indoor Sports
Arena as proposed and described in the Amendment to the Brookland-Cayce High School
Development Agreement as approved by Ordinance of the City on November 21, 2017. The
previous proviso added by the 2016 Amendment is now further amended to read:
Provided, however, that the Board and/or the District shall be entitled to acquire
for school-related purposes the property on Knox Abbott Drive now or formerly
known as the Motel 6 property; and provided, further, that the Board and/or the District
shall be entitled to construct and use on such property and other of its property along Knox
Abbott Drive, a
school-related Indoor Sports Arena as proposed and described
in the Amendment to the Brookland-Cayce High School Development Agreement
as approved by Ordinance of the City on November 21, 2017.
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All matters in the original Settlement Agreement (and the subsequent Addendum and
Amendments) not specifically altered, addressed, or amended by this Amendment shall remain in
full force and effect.
The authorized representatives of the Board and the Council enter into this Amendment, by
duplicate originals, on this ____ day of _____________ 2017.

WITNESSES AS TO BOARD:

LEXINGTON COUNTY SCHOOL
DISTRICT TWO BOARD OF TRUSTEESS

______________________________
______________________________

By: ___________________________________
Linda Alford-Wooten
Chair

WITNESSES AS TO COUNCIL:

CITY COUNCIL OF THE CITY OF CAYCE

______________________________

_____________________________________

______________________________

By: __________________________________
Elise Partin
Mayor
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City of Cayce
Committee Appointments/Reappointments
November 21, 2017

ITEM V. A.

All open positions will be advertised on the City’s website and Facebook page.
COUNCIL ACTION REQUIRED
EVENTS COMMITTEE – ONE (1) POSITION
There are currently two open positions on the Events Committee. The City has received a potential member
application from Ms. Sarah Donnelly. Ms. Donnelly attended the November 9, 2017 Events Committee meeting
and the Committee unanimously voted to recommend her for appointment. Her application is attached for
Council’s review.

NO COUNCIL ACTION REQUIRED
The following positions have been postponed by Council until receipt of potential member applications.
ACCOMMODATIONS TAX COMMITTEE – ONE (1) POSITION
This position must be filled by someone from the hotel industry in Cayce.
BEAUTIFICATION FOUNDATION – ONE (1) POSITION
The Foundation has no recommendations at this time.
CAYCE HOUSING AUTHORITY – ONE (1) POSITION
There is currently one open position on the Cayce Housing Authority.
CAYCE MUNICIPAL ELECTION COMMISSION – TWO (2) POSITIONS
There are currently two open positions on the Municipal Election Commission.
CONSOLIDATED BOARD OF APPEALS – TWO (2) POSITIONS
Members who serve on this Board must be either an Engineer, Contractor, Architect or Design Professional.
There are no recommendations at this time.
EVENTS COMMITTEE – TWO (2) POSITIONS
There are currently two open positions on the Events Committee.
PUBLIC SAFETY FOUNDATION – THREE (3) POSITIONS
The Foundation has no recommendations at this time.

